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Abstract

The European Territorial Cooperation forms fulfil an increasingly 
significant role along the internal and external border of the European Union, 
and during the process of sub-national integration these models gain more and 
more importance concerning the development policy, the cohesion policy and 
the neighbourhood policy of the European Union. In this study I analyse the 
position and opportunities of Serbia on how to join the European cohesion 
process. The development and strengthening of the competencies of the local 
and regional authorities, especially in external relations, started only recently 
with the process of European integration and the evolution of the regions. For 
the sake of the proper contents and the effectiveness of national and cross-
border cooperation schemes, the cooperation between institutions and local 
municipalities need to be strengthened both at local, regional, Euro-regional 
and international levels, also including the extension of the partner contacts 
ranging from settlements up to regions. I focus on the European Danube 
Region Strategy from the aspect of Serbia’s contribution. In terms of institutional 
development the creation of a Danube macro-region calls for partnership and 
high level of cooperation on behalf of participants and stakeholders that stems 
from the acceptance and practical adaptation of the principles of multi-level 
governance and good local governance.

Keywords: European Union, territorial cooperation, territorial cohesion, 
cross-border cooperation, South-East Europe, Danube region, Serbia

Introduction 

Borders are the scars of History (AEBR, 2004. Preamble 3). The 
wide range of problems and opportunities on both sides of borders 
in wider Europe makes cross-border cooperation indispensable. The 
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aim of this study is to comprehensively present one of the key areas of 
the European regional and cohesion policy, namely the pillars of the 
territorial cohesion, including cross-borders and trans-national and 
interregional co-operations, and to provide alternative solutions to 
problems stemming from legal and institutional deficiencies.

The territorial cooperation forms fulfil an increasingly significant 
role along the internal and external border of the European Union, 
and during the process of sub-national integration these models gain 
more and more importance concerning the development policy, the 
cohesion policy and the neighbourhood policy of the European Union. 
This topic is especially current since a process in European integration 
has already started, in the course of which the former governing system 
based on national sovereignty is gradually transformed, while the local 
and regional levels strengthen both their political and decision-making 
powers. 

Firstly, I examine the core competences of different levels of the 
European territorial cohesion, taking into account the perspectives of 
Europeanization (decentralisation and regionalisation) in a heterogenic 
Union. Distinction of competences can be defined on the ground of 
the regulation system, such as difference between the international (the 
Council of Europe), supranational (the European Union), national and 
sub-national (regional and local) levels. 

Hereafter, I analyse the position and opportunities of Serbia on 
how to join the European cohesion process. For the sake of the proper 
contents and the effectiveness of national and cross-border cooperation 
schemes, the cooperation between institutions and local municipalities 
need to be strengthened both at local, regional, Euro-regional and 
international levels, also including the extension of the partner contacts 
ranging from settlements up to regions. The European Union financial 
funds (Instrument of Pre-Accession Assistance, IPA) have significantly 
promoted the establishment of cooperative institutions along the EU 
external borders. 

Finally, I focus on the European Danube Region Strategy from 
the aspect of Serbia’s contribution. Serbia has good location in the 
Danube Basin. The Danube river valley rarely forms a complex region, 
therefore it requires an integrated approach and uniform actions 
(based on a conscious community of interest) despite its international 
and heterogeneous features. In terms of institutional development 
the creation of a Danube macro-region calls for partnership and high 
level of cooperation on behalf of participants and stakeholders that 
stems from the acceptance and practical adaptation of the principles 
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of multi-level governance and good local governance. This process has 
methodological consequences: appropriately applying the „bottom-up” 
approach in addition to involving the EU member-states and the non-
EU Member states concerned. 

2. How to Differentiate Competences

2.1. Apparent Constitutional Frameworks 

Describing the competences of local municipalities, authorities and 
regions one has to define which normative criteria are to be taken into 
account. Generally speaking, legal rules and constitutional guarantees 
have to regulate the tasks, responsibilities of sub-national units in 
governance including relations, commitment towards local population 
and economic and civil sectors within their administrative territory. 
What are the main determinants of the existing diversity in the list of 
these competencies? It is obvious how huge diversity is observed and 
it also remains so. Due to further enlargement further heterogeneity 
is probable in the future instead of formulating a unified picture in 
Europe. 

The development and strengthening of the competencies of the local 
and regional authorities, especially in external relations, started only 
recently with the process of European integration and the evolution of 
the regions. At the same time, the increase of competences of local and 
regional authorities has a natural effect on state sovereignty. This problem 
is solved in different ways by the legal and administrative systems of the 
unitary, decentralised, regionalised and federal states, offering different 
chances of local and regional authorities to take common actions and 
set up and maintain common bodies and institutions. According to the 
Study of the European Union Institute Florence (EUI, 2008, pp. 23-33.) 
concentrating on the structure and operation of institutions, there are 
four types of the state systems: federal, regionalised, decentralised, and 
unitary ones.

Table 1 proves how many states are unitary (12) while local units 
in decentralised states (7) are not necessarily in the possession of 
all entitlements and resources ensuring their smooth trans-border 
cooperation or autonomous actions as public service providers and 
democratic actors. However, up to now, no common legal instruments 
existed that would be valid and appropriate for the whole of Europe 
and for defining the competencies and powers of the local and regional 
authorities.
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Table 1. Constitutional structure of member states

In federal states, there is a constitutional division of power between 
the centre and the constituent units, which cannot be changed 
unilaterally. Regionalised and decentralised states have established an 
intermediate regional level of government. There are several motives 
for this: 

economic development and planning; -
restructuring the welfare state and management of health and social  -
welfare;
historical reasons, as stateless nations or national minorities; -
encouraging administrative modernisation, policy experimentation  -
and innovation; and 
bringing the government closer to the citizens by devolving powers  -
from the centre.
Regionalised and decentralised states come in a variety of forms: -
functional regionalism – limited to one task, usually planning and  -
economic development;
multifunctional regionalism – broader in scope:  -
some regions have legislative power and others are limited to  -
administration, although this distinction is not always clear;
some regions may also have powers of secondary legislation,  -
allowing them to change details of state-wide laws.

Regionalised  Federal  
states states 

Decentralised  
states 

Unitary 
states  

Austria 
Belgium 
Germany 

 
Italy 

Poland 
Slovakia 

Spain 
UK 

 
Hungary 
Lithuania 

Malta 
Netherlands 

Romania 
Slovenia 
Sweden 

 
Bulgaria 
Cyprus 

Czech Republic 
Denmark 
Estonia 
Finland 
France 
Greece 
Ireland 
Latvia 

Luxemburg 
Portugal 
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Unitary states have only administrative self-governments at the 
provincial and local level of government, that have only administrative 
competencies, but there is at least one elected council. 

The overall answer to daily challenges is most frequently provided 
by local and regional governments which create good or bad conditions 
for investments to deliver local and regional services. This question 
may be clarified from two aspects: 

Lack of real political and legal competences at the local and  -
regional level, bad conditions for local and regional service delivery 
(weakness of local and regional governments, strong influence of 
national level).
The financial conditions of the sub-national level are not evaluated.  -
In the context of the new cohesion policy for the period 2007-
2013, the creation of the EU’s legal basis for enhancing territorial 
cooperation in the EU constitutes a major priority for local and 
regional authorities as it brings along added value by helping them 
to overcome practical difficulties cooperation faces at this moment 
in the EU.
The distinction between the nature of legislative, administrative 

and fiscal competences is rather formal, the line is not easy to draw. 
The administrative competences may well include the power to adopt 
general regulations that complement the formal laws. The power of 
local governments to levy taxes is so broad that it is often confused by 
politicians and practitioners with legislative powers. However, political 
competence is the core of local democracy and of local public service 
management, which partly overlaps the management of local self-
government.

2.2. The CoE Normative Frameworks

The European Charter of Local Self-Government, passed by the 
Council of Europe in 1985, defines the constitutional and legal basis 
for the principles of government and arrangement of financial affairs. 
Dismantling barriers to regional and international cooperation and 
strengthening cooperation of local authorities across borders with the 
aim of decentralisation play an important part in the activities of the 
Council of Europe. 

The European Charter of Local Self-Government – the only common 
legal basis in this context for all 27 Member States in the Union – 
commits the Contracting States to applying basic rules guaranteeing the 
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political, administrative and financial independence of local authorities. 
Opened for signature by the Council of Europe member-states on 
October 15 1985, it came into force on 9 September 1988. It provides that 
the principle of local self-government shall be recognised in domestic 
legislation and, where practicable, in the constitution. Local authorities 
are to be elected under universal suffrage. The document defends the 
right of local communities to self-governance by acknowledging it, thus 
creating the basis for self-governance and local democracy. According 
to the Charter the public responsibilities shall generally be exercised, if 
possible, by those authorities closest to the citizens.

Local authorities, acting within the limits of the law, are to be able 
to regulate and manage public affairs under their own responsibility 
in the interests of the local population. Consequently, the Charter 
considers that public responsibilities should preferably be exercised 
by the authorities closest to the citizens, the higher level being turned 
to only when the co-ordination or discharge of duties is impossible or 
less efficient at the level immediately below. To this end, it sets out the 
principles concerning the protection of local authority boundaries, the 
existence of adequate administrative structures and resources for the 
tasks of local authorities, the conditions under which responsibilities at 
local level are exercised, administrative supervision of local authorities’ 
activities, financial resources of local authorities and legal protection of 
local self-government.

The principles of local self-government contained in the Charter 
apply to all the categories of local authorities. Each Contracting State 
undertakes to consider itself bound by at least twenty paragraphs of 
Part I of the Charter, at least ten of which shall be selected from among 
the “hard core”.

This list of common core of competences for all sub-national 
units in the EU27 is really impressive (see Annex). It is to be expected 
(Tóth and Fejes, 2009, pp. 24-31) that the abstract definitions of the 
competencies of local self-governments and territorial authorities, 
such as the regulative power and management of public services, the 
democratic management of a substantial share of public affairs are 
overlapping with the legal basis for the trans-frontier mandate and 
actions. Consequently, without direct constitutional restraint at national 
level, the sub-national units and their representatives can hardly be 
excluded from consultations on decisions or interventions adopting at 
national and European level which are in relation to their:

regulative power; -
management power in local services;  -
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trans-frontier cooperation; or  -
local democratic representation, social cohesion and development.    -
Therefore, due to the CoE law, there is a common minimal 

competence for all sub-national units in each EU27 state which is built 
on responsibilities of councils or assemblies composed of members freely 
elected by secret ballot on the basis of direct, equal, universal suffrage, 
and which may possess executive organs responsible for them.

Trans-border cooperation is a competence of sub-national units, 
well-regulated by the CoE law. However, not all EU Member States are 
Contracting States in it. According to the Madrid Convention, trans-
frontier cooperation means any concerted action designed to reinforce 
and foster neighbourly relations between territorial communities or 
authorities within the jurisdiction of two or more Contracting States 
and the conclusion of any agreement and arrangement necessary 
for this purpose. Trans-frontier cooperation shall take place in the 
framework of territorial communities’ or authorities’ powers as defined 
in domestic law. The expression „territorial communities or authorities” 
means communities, authorities or bodies exercising local and regional 
functions, and are regarded as such under the domestic law of each 
state.

The matters dealt with under trans-frontier consultation shall be 
those arising in the following fields (see Annex): 

urban and regional development;  -
transport and communication (public transport, roads and  -
motorways, joint airports, waterways, seaports, etc.);
energy (power stations, gas, electricity and water supplies); -
nature conservation (places requiring protection, recreation areas,  -
natural parks, etc.);
water conservation (pollution control, plant treatment, etc.); -
protection of the atmosphere (air pollution, noise abatement, noise- -
free zones, etc.);
education, training and research; -
public health (e.g. use of medical facilities in one area by the  -
inhabitants of another);
culture, leisure and sport (theatres, orchestras, sports centres,  -
holiday homes and camps, youth centres, etc.);
mutual assistance in disaster relief (fire, flood, epidemics, air  -
crashes, earthquakes, mountain accidents, etc.);
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tourism (joint projects for the promotion of tourism); -
problems relating to frontier workers (transport facilities, housing,  -
social security, taxation, employment, unemployment, etc.);
economic projects (new industry, etc.); -
miscellaneous projects (refuse disposal plant, sewerage, etc.); -
improvement of the agrarian system; -
social facilities. -
The Madrid Convention, passed by the Council of Europe in 1980, 

plays a compensatory role, in that it defines the concept of cooperation 
across borders and sets out a range of model agreements to enable both 
local and regional authorities as well as states to take part in cross-border 
cooperation in order to reinforce and foster neighbourly relations 
between sub-national communities or authorities and resolve any legal, 
administrative or technical difficulties which might potentially hamper 
the development and smooth running of trans-frontier cooperation. 
Under the Convention, Contracting States undertake to seek ways 
of eliminating obstacles to trans-frontier cooperation and to grant 
authorities engaging in international cooperation the facilities they 
would enjoy in a purely national context.

The Madrid Convention is intended to encourage and facilitate 
the conclusion of cross-border agreements between local and regional 
authorities within the scope of their respective powers. Such agreements 
may cover regional development, environmental protection, the 
improvement of public services, etc., and may include the setting up of 
trans-frontier associations or consortia of local authorities. According to 
the Convention the matters dealt with under trans-frontier consultation 
shall be related to frontier workers (transport facilities, housing, social 
security, taxation, employment, unemployment, etc.).

The Convention only encourages the Contracting States to aid, 
facilitate and support the cooperation initiatives of settlements and 
regions across borders, but does not yet acknowledge the right of self-
governments to sign agreements. To this end, the Convention has 
been modified several times, and two Additional Protocols have been 
drafted. 

The first Additional Protocol, which came into force in 1998, deals 
with the institutions and bodies operating along common borders. It 
acknowledges the right of sub-national communities and authorities 
to establish cross-border cooperation organisations, having legal 
authority with the stipulation that they must respect the international 
commitments of the other parties. The Protocol aims to strengthen the 
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Convention by expressly recognising, under certain conditions, the 
right of territorial communities to conclude trans-frontier cooperation 
agreements, the validity in domestic law of the acts and decisions made 
in the framework of a trans-frontier cooperation agreement, and the 
legal corporate capacity (“legal personality”) of any cooperation body 
set up under such an agreement. As the general legal framework for 
cooperation of local/regional authorities across borders in Europe, the 
Outline Convention together with its Protocol will be useful to the new 
Member States in their governmental reform processes.

The second Additional Protocol assists the interregional cooperation 
of the sub-national communities and authorities that have no common 
borders. The Protocol aims to strengthen inter-territorial cooperation 
between European countries. It follows the CoE’s declaration at the 
1993 Vienna summit to build a tolerant and prosperous Europe through 
trans-frontier cooperation. The Protocol complements the existing 
Convention and Protocol, which are concerned with relations between 
adjacent communities that share common borders. These two legal 
texts have proved so successful that twinning agreements have begun 
to spring up between areas that are further apart. The second Protocol 
will act as a legal text to cover these new arrangements. It recognises 
the right of authorities to make such agreements and sets out a legal 
framework for them to do so.

The third Additional Protocol provides for the legal status, 
establishment and operation of “Euroregional Cooperation Groupings”. 
Composed of local authorities and other public bodies from the 
Contracting Parties, the aim of the grouping is for trans-frontier and 
inter-territorial co-operation to be put into practice for its members, 
within the scope of their competences and prerogatives. Under the 
Protocol the Council of Europe may draw up model national laws for 
facilitating adoption by the Contracting Parties of appropriate national 
legislation for enabling the Euroregional Co-operation Groupings to 
operate effectively. It opened for signature by the States signatories to 
the Outline Convention in Utrecht on 16 November 2009. It would 
enter into force after 4 ratifications.

To sum it up, there are different experiences, policies and legal 
basis for cross-border cooperation in the European Union, EEA 
and the candidates. For this reason there is not a unified structure of 
competences in the constitutional framework of the trans-border co-
operations of local municipals, authorities and regions in the Union 
and its environment. However, the Charter on Local Self-Governments, 
containing optional provisions (Art 12 on undertakings) for Contracting 
States, provides a wide acceptance in the whole of Europe.
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2.2. The EU Normative Frameworks

Beyond the European Union’s institutions (European Commission, 
European Parliament) its advisory bodies (CoR, European Economic 
and Social Committee) exert substantial influence on shaping the 
competences of the local and regional authorities (CoR, CdR 89/2009). 
Not only the economic dimensions of its activities deserve emphasis, 
but also its instruments of preventive diplomacy, conflict prevention 
and building new democratic structures. The obstacle to shaping of 
common policy in this area is that documents at the European level 
(communications, recommendations or opinions) are not compulsorily 
implemented in the EU Member States.  

The previous national peripheral status of many border regions can 
only be transformed into a favourable situation with a greater local value, 
improved economic development and a cross-border labour market 
within Europe when all economic, social and legal barriers have been 
dismantled and Europe has been integrated into a single, yet diverse 
entity. Cross-border networks create conditions that make border areas 
more attractive, enhance economic cooperation and development, and 
develop cross-border labour markets, especially at external borders. 
Immigration puts far greater pressure on labour markets in the EU’s 
external border regions than on internal ones. Consequently, there is 
often a much higher incidence of illegal activity and job mediation in 
these areas (European Commission, 2004).

The lack of unified legal regulation originates from the diversity 
of the legal systems, and also from the fact that community level 
regulation settling the legal state of the Euroregions and securing the 
acknowledgement of the right of public legal international treaty-making 
of the local and regional governments was absent from the legislation 
of the European Union for a long time. The existing instruments, such 
as the European economic interest grouping, have proven ill-adapted 
to organising structured cooperation under the INTERREG initiative 
during the 2000-2006 programming period. Council Regulation 
(1083/2006/EC) laying down general provisions on the European 
Regional Development Fund, the European Social Fund and the 
Cohesion Fund increases the means in support of European territorial 
cooperation. The Regulation (EC) No 1082/2006 of the European 
Parliament and of the Council on a European grouping of territorial 
cooperation (EGTC) is a response to the lack of legal and institutional 
instruments, and ensures cooperation facilities for the local and regional 
authorities and member states under the acquis communautaire. It is 
applicable in every member state, even in those that have not signed the 
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Madrid Convention and its Additional Protocols or the special bi-, and 
multilateral agreements.

The new legal instrument supplements the already existing 
initiatives and forms of cooperation, although the Euroregion and 
the working community also remain. The EGTC regulation leads to 
the strengthening of cross-border cooperation in both European and 
domestic law, providing the opportunity for the partners in cross-
border co-operations to create structures with legal personality. The 
members of EGTC can be states, local and regional authorities as well 
as certain public legal institutions, or associations – these latter may 
be members if they are located on the territory of at least two Member 
States. The law applicable to the interpretation and application of the 
convention is that of the Member State in which the official EGTC 
headquarters are located.

3. The Sub-National Co-Operations in Central and South-East 
Europe (CSEE) – With Special Focus on Serbia

Cooperation along the borderlines is a tool of the cohesion and 
regional policy of the European Union. The importance of cooperation 
systems evolving along the external and internal borderlines of the EU 
has been increasing since the eastern enlargement (in 2004 and 2007). 
In Europe, more than 40 % of the areas are border regions, inhabited by 
more than one third of the population, which increases the importance 
of the EU strengthening its economic influence and its subsidy policy in 
these areas. The purpose of the EU is to improve cooperation between 
communities along the borderlines, within the whole of Europe (CoR, 
CdR 89/2009). 

New regionalism as a complex phenomenon was a more perfect 
form of democracy and model for the future of Europe with 
converging regions (Keating, 1998). It is not only a myth but is based 
on the empirical reality of the various types of regions. In practice, 
regions have to face the heterogeneity of the rising economic, social, 
political and cultural interests. However, the regionalisation process 
has more or less confirmed the concept of three-level – or tripartite 
– structure of the EU polity, consisting of the trans-national, national 
(centralistic) and regional (decentralised) layers with a strong demand 
for partnership on the regional level that has proven to be a genuine 
‘intermediary’ level. Further on, the post-modern EU society has been 
based on multiple identities and communities, with their own interest 
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representation. Thus only the most perfect regions can become one of 
these newly borne communities.  

In the Central and South-East European states not only the 
settlements have become fragmented after constitutional and self-
government reforms, but usually their interest representation system 
has also become poor, asymmetrical and fragmented. The weak mezzo-
level or “the missing middle” together with institutional weaknesses 
can prevent local interests to compensate as real power for stronger 
and stronger central administrative, political and economic power. 
The common lessons from the history of the last decade and analysis 
(Ágh, 2005) which show that regionalisation in these countries can only 
be completed in a general framework of the overall reform of public 
administration - since the establishment of self-governing, autonomous 
regions with their own budgeting - will change the entire structure 
of public administration at all levels and with all players, actors and 
agencies. Strategic planning, research, expertise for the institutional 
design of regionalisation is needed, yet it is not enough. 

There are three societal and political preconditions for mature 
regionalisation: 

nation-wide campaign that advertises it, since regions are not well  -
known among the population at large; 
historical compromise has to be made with the local power elites in  -
order to avoid their resistance; and 
national political consensus has to be reached as a compromise  -
between the government and opposition on the principles of 
decentralisation and regionalisation.
The EU may support establishing preconditions with a sensitive 

and differentiating approach to regionalisation policy and instruments 
in the Union, while taking into account the political, legal and societal 
reality in each part of Europe, including the accelerated top-down and 
not historically developed bottom-up regionalisation in the CSEE. It is 
exactly this diversity in reality and legal competences of local authorities 
and sub-national units that may be used in the near future as existing 
instruments at consultations.

3.1. Serbian Opportunities

The countries of the region of Central and South-East Europe had 
exceptionally closed borders towards the West until 1990s, nearly 
impenetrable, therefore any cooperation was ruled out. With the opening 
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of the borders, not only the chance of cooperation, but also effectively 
operating EU-schemata, as well as current legal norms and financial 
support became available. These co-operations, beyond the drafting 
of noble purposes, are only superficially similar to spontaneously 
evolving European structures; in terms of content they are empty, often 
inoperable, and their only purpose is to obtain financial support from 
the Union (Soós and Fejes, 2008).

The contribution of the local and regional level in cross-border 
policies is determined by how much the central government broadens 
their competence in public law. In addition, it is not enough to base 
cooperation systems on private law when they concern public institutions 
and services for which provision a public legal entity is necessary. 
Consequently, the building-up and institutionalisation of cross-border 
cooperation systems are largely influenced by the differences of legal and 
administrative systems, bilateral and multilateral agreements signed by 
central government. During their operation, the sub-national partners 
act according to the legal system of their own country. And its effect is 
appreciable mostly at the cross-border co-operations and at the external 
borders of the EU (Fejes, 2010). 

Serbia signed (2005) and ratified (2007) the European Charter of 
Local Self-Government, which entered into force in 2008. Serbia has 
signed neither the Madrid Convention, nor its Additional Protocols. 
The Serbian signature and ratification of the Convention and the 
Additional Protocols would require the realisation of the effective sub-
national cross-border cooperation. The initiatives of the Council of 
Europe preceded those of the European Union in the field of regional 
policy and decentralisation.

The Council of Europe has always recognised the crucial importance 
of democracy at the local and regional level. The Conference of Local 
Authorities of Europe was created within the Council in 1957. After 
some time it became the Congress of Local and Regional Authorities, 
bringing together the elected representatives of the local and regional 
communities. The Congress is therefore a political assembly composed 
of representatives holding an electoral mandate as members of a local 
or regional authority appointed each by a specific procedure. Its 318 
full members and 318 substitute members, representing over 200 000 
European municipalities and regions, are grouped by national delegation 
and by political group. Thus the Congress offers an ideal forum for 
dialogue where representatives of local and regional authorities discuss 
common problems, compare notes about their experiences and then put 
their points of view to the national governments. Serbia is represented 
in the Congress by a delegation of 7 representatives and 7 substitutes.
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It helps the Organisation’s new Member States in introducing real 
local and regional self-government. Speaking for Europe’s regions and 
municipalities, it delivers its support in founding the actual units of 
local and regional self-government while encouraging consultation and 
political dialogue between the national governments and the territorial 
entities. The Congress moreover performs a function of keeping watch 
on local democracy in Europe, by producing “monitoring reports” on 
the situation in the Member States. In this way, it verifies the effective 
application of the principles set forth in the European Charter of Local 
Self-Government, and of the major principles of local democracy. It is 
also in charge of monitoring local and regional elections and of setting 
the standards for Europe in electoral matters. 

Now that new states with varying political and economic profiles are 
coming on the scene, a reappraisal and a redefinition of the goals of the 
Congress is in progress. For instance, the Congress needs to aid effective 
organisation of local and regional authorities in new democracies by 
encouraging regional and trans-frontier cooperation. As promoter of 
local and regional democracy, since its inception it has produced a 
body of international treaties such as the European Charter of Local 
Self-Government, which has become the authoritative international 
treaty in this sphere. 

However, the harmonious development of the EU and greater 
economic, social and territorial cohesion implies the strengthening of 
cross-border co-operations. In order to overcome the obstacles hindering 
territorial cooperation, it was necessary to institute a cooperation 
instrument at the EU level, hence the creation of cooperative groupings 
in Community territory, invested with legal personality, called ‘European 
groupings of territorial cooperation’ (Regulation 1082/2006/EC). The 
EGTC is a new European legal instrument designed to facilitate and 
promote cross-border, trans-national and interregional cooperation. 

However, measures were necessary to reduce the significant 
difficulties encountered by Member States and, in particular, by local and 
regional authorities in implementing and managing actions of territorial 
cooperation within the framework of differing national laws and 
procedures. It is appropriate for an EGTC to be given the capacity to act 
on behalf of its members, and notably the local and regional authorities 
of which it is composed. The tasks and competencies of an EGTC are 
to be set out in its convention. It should be specified that the powers 
exercised by local and regional authorities as public authorities, notably 
police and regulatory powers, cannot be the subject of a convention.

At the same time the Treaty does not allow the inclusion of entities 
from third countries in legislation based on that provision. From the 
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aspect of Serbia the adoption of a Community measure allowing the 
creation of an EGTC should not, however, exclude the possibility of 
entities from third countries participating in an EGTC formed in 
accordance with this Regulation where the legislation of a third country 
or agreements between Member States and third countries so allow 
(Regulation, 1082/2006/EC Preamble 16). 

3. 2. The Strategic Tool for Territorial Cooperation – The EU Danube 
Strategy

In the interests of cross-border cooperation systems, it is important 
to create multi-level governance in which local and regional (self-) 
governance plays a significant part in the arrangement of public 
affairs. The principle of subsidiarity plays a specific role – due to the 
decentralisation of central assignments – in the division of power of 
states at local and regional level (European Commission, COM (2001) 
428). 

At the end 2010 the European Commission has proposed an 
overarching Strategy for the Danube Region, which covers eight EU 
Member States and six other European countries (including Serbia). 
The participation in the Danube Region Strategy promotes the 
strengthening of economic and political cohesion and coherence in 
the region, and it also brings the participating non-EU member states 
closer to integration-related cooperation. It is importance that EU 
member states taking part in the strategy should support the countries 
aspiring to EU membership in their integration preparations, in further 
developing their democratic political structures and the state of the rule 
of law, furthermore in developing their civil society in the whole of the 
Danube’s catchment area (European Commission, COM (2010) 715). 

The countries and regions will lead priority areas of work drive 
implementation of the Strategy by agreeing on a work programme and 
identifying sources of finance. Serbia is responsible for two priority 
areas (the European Commission, IP/11/124, Annex):

To improve mobility and intermodality (rail, road and air) in 
cooperation with Slovenia and Ukraine

To develop the knowledge society (research, education and ICT) in 
cooperation with Slovakia.

The Strategy aims at a strong cooperation between countries, making 
a more optimal use of all EU funding available, without reserving new 
funds, setting new rules or creating new institutions.  Cooperation 
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within a ‘macro-regional framework’ is intended to produce a more 
effective coordination. This approach does not imply new laws or 
institutions but rather strengthens links between different policies and 
a wide range of stakeholders. 

The European Union’s internal strategy is also aimed at developing 
macro-regions. However, this innovative approach requires a high 
level of coherence in its design and integration within the European 
process and must without question be supported by a form of multilevel 
governance which defines a new type of partnership bringing together 
the strategic approaches of the internal and external policies of the 
Union. The lessons learnt from the implementation of the Strategy for 
the Baltic Sea region and from the Strategy for the Danube, together with 
the possibilities created by the wider neighbourhood plan drawn up for 
the outermost regions, will be essential in determining the relevance of 
these macro-regions with regard to European governance, development 
of territorial cooperation and the objective of territorial cohesion.

Although the Strategy does not come with extra EU finance, a 
considerable amount of funding is already available to the region through 
various EU programmes. The Strategy is implemented by mobilising 
and aligning existing funding to its objectives, where appropriate and 
in line with overall frameworks. Indeed, much is already available via 
numerous EU programmes (e.g. EUR 100 billion from Structural Funds 
2007-2013, as well as significant IPA and ENPI funds). Project selection 
procedures could be reviewed to support the agreed aims. There are 
also other means, such as the Western Balkan Investment Framework as 
well as the international financing institutions (e.g. EIB: EUR 30 billion 
2007-2009, with its support to navigability and depollution). Attention 
should be given to combining grants and loans. There are national, 
regional and local resources. Indeed, accessing and combining funding, 
especially from public and private sources below the EU-level, is crucial 
(European Commission, COM (2010) 715 p. 11-12).

Conclusion

In summing up the ongoing processes on the Serbian borders, it 
is essential for local and regional authorities to have necessary power 
to play their natural role of promoting and managing competitiveness, 
innovation and cohesion policies, for the benefit of cross-border 
cooperation. In brief, according to the CoE law, there is a common 
minimal competence for all sub-national units in each European state.  
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It defines the responsibilities of councils or assemblies composed of 
members freely elected by secret ballot on the basis of direct, equal, 
universal suffrage, and which may possess executive organs responsible 
to them.

Consequently, without direct constitutional restraint at the national 
level, the sub-national units and their representatives can hardly be 
excluded from consultations on decisions or interventions adopted at 
national and European level which are in relation to their:

regulative power; -
management power in local services;  -
trans-frontier cooperation; or  -
local democratic representation, fostering social cohesion and  -
development.
European territorial co-operation is not possible without 

decentralisation. The European Union has established a new legal 
instrument, a new form of cooperation of the European territorial 
cooperation (2007-13; Objective 3). It substantially contributes to 
European integration and to implementation of cross-border strategies. 
Furthermore, it brings EU policies closer to people; it means European, 
political, institutional and socio-cultural added value.

Successfully strengthened territorial cooperation needs an 
appropriate legislative framework in terms of local governance, local 
administrative reforms and capacity building. To overcome obstacles 
and barriers created by borders due to national law and the different 
administrative structures and competences is the willingness of local 
and regional authorities.

On the basis of these my conclusion is that the most appropriate 
models for institutional cooperation could be those applied by the 
European Grouping of Territorial Cooperation (EGTC). The EGTC 
regulation is the first example among EU legal regulations in the course 
of which a legal instrument grants special rights to local, regional and 
national public law institutions and civil law organisations of different 
member states, in order to develop unified structures that can achieve 
a more efficient cooperation:

it represents a new alternative to increase the efficiency, legitimacy  -
and transparency of the activities of territorial cooperation 
it  signifies decentralized cooperation, and is built on the year long  -
experience of Euroregional cooperation
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it is an instrument of multi-level governance, and contributes to the  -
quality improvement of local and regional cross-border cooperation
it may be possible for geographical overlaps to be found in case  -
of the various EGTC-s or for the EGTC-s to be arranged around 
specific tasks, instead of on a territorial basis – the macro-regional 
cooperation can be the new form, which can successfully manage 
the common goals of bigger territories, such as the EU Danube 
Strategy.
However, the EU’s commitment and the assistance to international 

documents need to be matched with the dedication of non-EU 
governments to implement the necessary political and legal reforms, 
to establish the required administrative capacity, and to cooperate 
between themselves.

The European territorial networks at local and regional level can 
make an important contribution to tolerance and building mutual trust 
via socio-cultural cooperation. Cross-border cooperation therefore will 
remain an indispensable factor for facilitating partnerships between 
neighbouring countries. Partnerships of this kind can build new good 
multilevel neighbourly relations on the borders.

Therefore, the Committee of the Regions recommends looking 
into whether, due to the particular geographical, historical and cultural 
significance of the Danube region, the new macro-region means 
that the south-east Europe cooperation area under the European 
Territorial Cooperation (ETC) programme (strand B) could be adjusted 
accordingly. This would enable European cohesion policy to take 
account of the new Danube macro-region and allow for cooperation 
within a single cooperation are. And the CoR notes in this connection 
that a cooperation area would be of benefit to the dynamic development 
of the Danube region. The Instrument for Pre-Accession Assistance 
(IPA) and the European Neighbourhood and Partnership Instrument 
(ENPI) are flexible measures for integrating EU candidate and potential 
candidate countries and third countries into the cooperation area (Cor, 
CdR 86/2001, Art. 61-62).

The Committee of the Regions calls for greater attention to be paid 
to this aspect when further developing the action plan, including in the 
context of existing mobility programmes. The “Young Citizens Danube 
Network” (YCDN), based in Novi Sad, is a good example of how young 
people can forge a Danube regional identity, and thus also a European 
identity. Another example would be the establishment of a “Danube 
Youth Foundation” to organise interaction, exchange, education and 
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cooperation between young people on a long-term basis (Cor, CdR 
86/2011, Art. 22).

The recommendations and opinions of the international organisations 
representing regional interests (Council of Europe, Association of 
European Border Regions) and also those of the EU Committee of 
the Regions possess a “soft-law” character, and so these only provide 
a framework for cooperation, which only national legal regulation can 
fill with real content. That is why cross-border activities are influenced 
by multilateral, bilateral and trilateral agreements even today, mainly 
depending on the partners’ political will. Although local and regional 
agreements also exist, in most cases these belong to the field of private 
law, securing the public law authority of the state. 
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Annex

Competences of local self-governments and territorial authorities, 
communities

Zsuzsanna Fejes
The European Territorial Cohesion 

– with special focus on serbia

 Competence Source 
For councils or assemblies composed of members freely elected by secret 

ballot on the basis of direct, equal, 
executive organs responsible to them 

Regulation (in the interests of the local 
population, Subsidiarity) 

Charter 
Art.3 (1) 

under their own responsibility and in the interests 
of the local population (Subsidiarity) 

Charter 
Art.3 (1) 

Consultation (and giving opinion to central 
decision makers) as possible, in due time and in 

an appropriate way in the planning and decision-
making processes for all matters which concern it 

directly. 

Charter 
Art. 4 (6) 

Consultation on changing authority boundaries of 
the local communities concerned (and giving 

opinion to central decision makers) 

Charter 
Art 5 

training, recruitment) 

Charter 
Art 6 

own, of which it may dispose freely within the 
framework of its powers (taxes, charges etc.) 

Charter 
Art 9 (1) 

authorities (procedures or equivalent measures 

burdens) 

Charter 
Art 9 (5) 

Consultation (and giving opinion to central 
decision makers) in an appropriate manner, on 

the way in which redistributed resources are to be 
allocated to it 

Charter 
Art 9 (6) 

Accession to the national capital market (e.g. 
borrowing capital investment) 

Charter 
Art 9 (8) Entitlement for co-operation (e.g. forming 

consortia with other local authorities in order to 
carry out tasks of common interest) internally and 

internationally. 

Charter 
Art 10 
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Source: Tóth and Fejes, (2009) Annex – based on the European Charter of Local 
Self-Government (CoE, CETS No.122.) and European Outline Convention 
on Trans-Frontier Cooperation between Territorial Communities or 
Authorities (CoE, CETS No. 106.)
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